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VOSH PROGRAM DIRECTIVE: 12-152E          ISSUED: 01 December 2016 
 
 
SUBJECT Occupational Injury and Illness Recording and Reporting Requirements, ''1904.0 through 

1904.46; and Amendments 
 
Purpose CHANGE I (2001):  Transmits the revised federal final rule for Occupational Injury and 

Illness Recording and Reporting Requirements and the repeal of Accident Reports, 
Occupational Injury and Illness Records and the Annual Survey, 16 VAC 25-60-50 through 16 
VAC 25-60-70, respectively, in the VOSH ARM.   

 
CHANGE II (2003): Transmits revised hearing loss recording criteria in '1904.10(a) and 
1904.10(b)(1)-(7) .   

 
CHANGE III (2004): Incorporates the delayed federal implementation of ''1904.10, 1904.12 
and the second sentence of '1904.29(b)(7)(vi) until January 1, 2004 due to proposed final 
rule to resolve the MSD definition.  

 
CHANGE IV (2004): Deleted the Amusculoskeletal disorder@ (MSD) entry on the OSHA 300 
Log due to OSHA determination of no justification for a separate MSD column on the 300 
Log for a work-related MSD.  

 
CHANGE V (2015): Transmits revised workplace injury and illness reporting requirements 
and introduces a new industry classification system to determine whether employers with 
11 or more employees must maintain injury and illness records. 
 
CHANGE VI (2016): Transmits revised workplace injury and illness reporting requirements 
that duplicate the federal 24 hour period for notification to VOSH of an inpatient 
hospitalization, amputation, or loss of an eye. 
 
CHANGE VII (2016): This directive transmits to field personnel improved tracking of 
workplace injuries and illnesses To assure completeness and accuracy of injury and illness 
data collected by employers and reported to OSHA, OSHA has issued a final rule to 
modernize injury and illness data collection to better inform workers, employers, the public, 
and OSHA about workplace hazards.  Analysis of this data will enable OSHA to use its 
enforcement and compliance assistance resources more efficiently. 
 
This Program Directive is an internal guideline, not a statutory or regulatory rule, and is 
intended to provide instructions to VOSH personnel regarding internal operation of the 
Virginia Occupational Safety and Health Program and is solely for the benefit of the 
program.  This document is not subject to the Virginia Register Act or the Administrative 
Process Act; it does not have general application and is not being enforced as having the 
force of law. 

Virginia Occupational Safety & Health VOSH DOLI 
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Scope   This directive applies to all VOSH personnel. 
 
 
References CHANGE I:   66 FR 5915 (Jan. 19, 2001); OSHA Memorandum 01-03, July 9, 2001. 

 66 FR 52031 (Oct. 12, 2001); OSHA Memorandum 01-03a, Nov. 13, 2001. 
 

CHANGE II:   67 FR 44037 (July 1, 2002); OSHA Memorandum #01-03b, July 8, 2002. 
 

CHANGE III:   67 FR 77165 (Dec. 17, 2002); OSHA Memorandum #01-03c, Jan. 23, 2003. 
 

CHANGE IV:  68 FR 38601 (June 30, 2003); OSHA Memorandum #01-03d, July 18, 2003. 
 

CHANGE V:   79 FR 56129 (Sept. 18, 2014); & Chapter 270, 2015 Virginia Acts of Assembly.  
  

CHANGE VI:   Chapter 336, 2016 Virginia Acts of Assembly. 
   

CHANGE VII:  81 FR 29623 (May 12, 2016); & 81 FR 31854 (May 20, 2016) 
 
 
Cancellation  VOSH Program Directive 12-152D (September 15, 2015)  
 
Action Directors and Managers shall ensure that field personnel understand and comply with 

the standard included in this directive. 
 
Effective Dates CHANGE I:  

 December 31, 2001: Repeal of 16 VAC 25-60-50 through 16 VAC 25-60-70 

 January 1, 2002: ''1904.0 through 1904.9, 1904.11, &1904.13 through 1904.46 

 January 1, 2003: ''1904.10 and 1904.12 
 

CHANGE II:  March 1, 2003 
CHANGE III:  January 1, 2004 
CHANGE IV: January 15, 2004 

   CHANGE V: September 15, 2015 
   CHANGE VI: December 1, 2016 
   CHANGE VII: December 1, 2016 
 
Expiration Date  Not Applicable 
 
 
 
C. Ray Davenport 
 

Commissioner 
 

Distribution: Commissioner of Labor and Industry  Cooperative Programs Director and Manager 
  Assistant Commissioner     VOSH Compliance and Cooperative 
  VOSH Directors and Managers   OSHA Region III and Norfolk Area Offices 
  Legal Support and IMIS Support Staffs  
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I. Background and Summary.  
 
 CHANGE I:  On January 18, 2001, federal OSHA published the final rule on recording and reporting 

requirements (Arecordkeeping@), with an effective date of January 1, 2002 (66 FR 5916).  OSHA revised this final 
rule addressed 30 year old complicated recordkeeping requirements with cumbersome forms and limited 
technological assistance.   

 

 On January 20, 2001, the new Bush Administration ordered a blanket 60-day freeze on federal 
regulations, including recordkeeping, that were adopted and published before January 20, 2001 by the 
prior Clinton Administration, but had not yet taken effect.  The purpose was to provide additional time 
to further review the efficacy and necessity of the regulations involved.  Following the review, OSHA 
determined that all but a few of the provisions of the final recordkeeping rule should take effect as 
scheduled on January 1, 2002. 

 

 On July 3, 2001, OSHA published a notice explaining that it was reconsidering the requirement in 
'1904.10 to record all cases involving an occupational hearing loss averaging 10 decibels (dB) or more.  
OSHA found that there were reasons to question the appropriateness of 10 dB as the recording 
criterion, and requested public comment on other approaches and criteria.  OSHA also stated that it 
was reconsidering the '1904.12 requirements defining Amusculoskeletal disorder@ (MSD) and that 
employers check the MSD column on OSHA logs for cases involving an MSD.  OSHA determined that it 
would be premature to implement a new definition of MSD while it was considering the issue in 
connection with a comprehensive ergonomics plan.  

 

 On October 12, 2001, after considering the requested public comments, OSHA published a final rule, 66 
FR 52031-52034, delaying the effective date of ''1904.10(a), 1904.12(a), and 1904.12(b) until January 
1, 2003.  Federal OSHA added a new paragraph (c) to '1904.10, which established a 25-dB recording 
criterion for hearing loss cases for calendar year 2002.  Additionally, OSHA modified the regulatory 
note to paragraph (b)(7)(vi) of '1904.29 to delay the language referring to privacy case consideration for 
MSD cases. 

 
At its meeting on October 18, 2001, the Safety and Health Codes Board adopted federal OSHA=s revised rule on 
recording and reporting occupational injuries and illnesses, ''1904.0 through 1904.9, 1904.11, and 1904.13 
through 1904.46, with an effective date of January 1, 2002.  The Board also delayed the effective dates, until 
January 1, 2003, for the following provisions: ''1904.10 (a) and (b), specifying criteria for cases involving 
occupational hearing loss; 1904.12, defining Amusculoskeletal disorder@ (MSD), and requiring employers to 
check the MSD column on the OSHA Log if an employee experiences a work-related MSD; as well as the second 
sentence of '1904.29(b)(7)(vi) covering forms, and stating that MSDs are not considered privacy concern cases. 

   
With this revision, federal OSHA updated its recording and reporting rule, including the forms employers use to 
record the occupational injuries and illnesses.  The list of exempted industries was updated. The regulations 
checklists and flowcharts will be used to provide easier interpretations of recordkeeping requirements.   

 
Additionally, the Board repealed the following: 16VAC25-60-50, Accidents Reports; 16VAC25-60-60, 
Occupational Injury and Illness Records; and 16VAC25-60-70, Annual Survey.  The adoption of federal OSHA’s 
Recording and Reporting Requirements once again allows these VOSH regulations to be identical to, and “as 
effective as,” those of federal OSHA.  
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CHANGE II: On July 1, 2002, federal OSHA published in the Federal Register two regulatory actions relating to 
Occupational Injury and Illness Recording and Reporting Requirements.  The first notice was a final rule revising 
the hearing loss recording provisions of the recordkeeping rule in '1904.10.  A note was added delaying until 
further notice the applicability of paragraph (b)(7) which requires employers to check the hearing loss column 
on the Log for hearing loss cases meeting the revised recording criteria. (67 FR 44037-44048)  In a second and 
separate action published in the same issue of the Federal Register, OSHA sought public comments on a 
proposed one-year delay, from January 1, 2003 until January 1, 2004, of '1904.10(b)(7), establishing new 
recording criteria for occupational hearing loss that captured Standard Threshold Shifts (STS) cases when the 
employee=s overall hearing level exceeded 25dB from audiometric zero. (67 FR 44037-44048)   

 
At its meeting on December 2, 2002, the Safety and Health Codes Board adopted federal OSHA=s revised final 
rule covering the hearing loss recording provisions of '1904.10(a) and (b)(1)-(7), effective on March 1, 2003, and 
the delay of the effective date for '1904.10(b)(7) until further notice.  
 
 
CHANGE III: On July 1, 2002, federal OSHA issued a final rule amendment that revised the criteria for recording 
work-related hearing loss.   
 

 It also sought public comments on a proposed one-year delay, beginning January 1, 2003 of 
'1904.10(b)(7), regarding the recording of MSDs on OSHA=s injury and illness logs.  Written comments 
were required to be submitted by August 30, 2002.  After consideration of the views of interested 
parties, OSHA determined that the effective date of ''1904.12 and 1904.29(b)(7)(vi) should be delayed 
until January 1, 2004.  

 

 On December 17, 2002 it issued a final rule delaying until January 1, 2004 the effective date of the MSD 
and hearing loss column requirements in ''1904.12 and 1904.29(b)(7)(vi), respectively, and the 
statement in '1904.29(b)(7)(vi) that MSDs are not considered privacy concern cases. (67 FR 
77165-77170).  However, it had not reached a decision on the need for an MSD column and other 
issues related to '1904.12 on which comments had been requested. 

 
On June 13, 2003, the Safety and Health Codes Board adopted federal OSHA=s delayed effective dates with an 
effective date of January 1, 2004. 
 

 
CHANGE IV:  On June 30, 2003, in a continuing effort to address lingering recordkeeping issues, federal OSHA 
published in the Federal Register (66 FR 38601) its decision to delete the MSD requirement in '1904.12, and 
related provisions as unnecessary.   On November 5, 2003, the Safety and Health Codes Board adopted federal 
OSHA=s amendment to the revised recordkeeping final rule in ''1904.12 and 1904.29(b)(7)(vi), with an effective 
date of January 15, 2004. 

 
 

CHANGE V:  On September 18, 2014, in 79 FR 56186 and 79 FR 56187, OSHA again amended the Occupational 
Injury and Illness Recording and Reporting Requirements to include the following:   
 

 NAICS Update and Reporting Revisions - Non-Mandatory Appendix A to Subpart B of Part 1904 
Regarding Partially Exempt Industries.  Appendix A contains a list of industries that are partially exempt 
from requirements to keep records of work-related injuries and illnesses due to relatively low 
occupational injury and illness rates.  The updated appendix is based on more recent injury and illness 
data and lists industry groups classified by the North American Industry Classification System (NAICS). 
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Prior to this NAICS update, the appendix listed industries classified by Standard Industrial Classification 
(SIC). The affected establishments are only partially exempt from keeping these records because, while 
they are exempt from routine OSHA injury and illness recordkeeping requirements, the Bureau of Labor 
Statistics (BLS) may require any establishment to respond to its Survey of Occupational Injuries and 
Illnesses (SOII), and OSHA may require any establishment to respond to its annual injury and illness 
survey. 

 
 In addition to the previously allowed reporting by telephone or in person to the VOSH Office that is 

nearest to the site of the incident, or using the central toll-free telephone number of either federal 
OSHA or the Virginia State Police, employers now have a third way to report such incidents by electronic 
submission using the fatality/injury/illness reporting application located on OSHA’s public Web site at 
www.osha.gov. 

 

 Section 1904.39(a)(2) of the revised federal final rule adds a specific requirement to report any 
in-patient hospitalization, amputation, or loss of an eye.  

 

 The amended federal regulatory text now provides an explicit definition for “in-patient hospitalization” 
to be used, specified at §§1904.39(b)(9) and 1904.39(b)(10)). The final rule defines “in-patient 
hospitalization” as a formal admission to the in-patient service of a hospital or clinic for care or 
treatment.  Employers do not have to report in-patient hospitalizations that involve only observation 
and/or diagnostic testing. [79 FR 56156];  

 
 Section 1904.39(b)(11) of the revised federal final rule adds a specific definition of “amputation” as the 

traumatic loss of a limb or other external body part.  An amputation includes a part, such as a limb or 
appendage that has been severed, cut off, amputated (either completely or partially); fingertip 
amputations with or without bone loss; medical amputations resulting from irreparable damage; 
amputations of body parts that have since been reattached. 
 

 It also clarified that if the employer does not immediately learn about a reportable event, i.e., fatality, 
in-patient hospitalization, amputation, or loss of an eye, the employer must make the report within the 
above stated timeframe starting from when the event is reported to the employer. 

 
The vast majority of adoptions of other identical to federal OSHA standards for use by the VOSH Program allow 
for the use of Virginia Administrative Process Act (APA) Article 2 exemption which reduces the adoption time 
from the approximately 18 month duration for the full regulatory adoption process to becoming effective 30 
days after publication in the Virginia Register.  However, in this particular case, the changes enacted by 
regulation, i.e., to change injury reporting timeframe requirements, are also statutorily specified in the 
controlling statute for the regulation, §40.1-51.1 of the Code of Virginia.  As a result, an amendment to the 
Code of Virginia was necessary prior to the adoption by the Board of this part of the regulatory change.  The 
Department sought and achieved such a statutory change in Chapter 270 of the Laws of 2015, effective July 1, 
2015.  However, Chapter 270 contained a bill drafting error that mistakenly required an eight (8) hour 
reporting period not just for fatalities, but for all other reportable events as well, i.e., in-patient hospitalizations 
of just one (1) person, amputations, or loss of an eye.   

 
On July 9, 2015, the Safety and Health Codes Board adopted federal OSHA’s amendment to the revised 
recordkeeping final rule in §§1904.2 and 1904.39, with an effective date of September 15, 2015.  
 

http://www.osha.gov/
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 CHANGE VI:  As discussed in Change V above, the Board’s amendment to this regulation in 2015 contained a 
bill drafting error that mistakenly required an eight (8) hour reporting period not just for fatalities, but for all 
other events as well, i.e., in-patient hospitalizations of just one (1) person, amputations, or loss of an eye.  
Again, prior action by the General Assembly was necessary to correct the 2015 error to the statute and allow for 
subsequent regulatory action by the Board.  A second statutory change was successfully sought by the 
Department and adopted by the 2016 session of the General Assembly as Chapter 336 of the Laws of 2016, 
effective July 1, 2016 in order to allow the Board amend the regulation to comply with federal OSHA’s 
requirement to report each in-patient hospitalization, amputation, and loss of an eye within 24 hours from the 
time the event is reported to the employer.  Fatalities still must be reported within 8 hours and brings the 
Board’s Part 1904 requirements into complete conformity with the federal OSHA Part 1904 requirements. 
 
On September 13, 2016, the Safety and Health Codes Board adopted correcting amendments to the 
Occupational Injury and Illness Recording and Reporting Requirements – Reporting Fatalities, Hospitalizations, 
Amputations, and Losses of an Eye as a Result of Work-related Incidents to OSHA, 16VAC25-85-1904.39, with an 
effective date of December 1, 2016.  
 
 
CHANGE VII:  OSHA regulations at Part 1904 still require employers with 11 or more employees in most 
industries to: keep records of work-related injuries and illnesses at their establishments; help these employers 
and their employees identify hazards; and fix problems and prevent additional injuries and illnesses.  
Employers covered by these rules must prepare the following forms for each case: OSHA Forms 300 – Log of 
Work-Related Injuries and Illnesses, 300A – Summary of Work-Related Injuries and Illnesses, and 301 – Injury and 
Illness Incident Report.  The injury and illness data entered on these three recordkeeping forms is obtained only 
through onsite inspections, which VOSH collects the data from the individual establishments being inspected, or 
by inclusion of an establishment in a survey pursuant to the previous Part 1904.41, Annual OSHA Injury and 
Illness Survey of Ten or More Employers. 
 
A. Federal Register May 12, 2016 Change to Existing Recording and Reporting Requirements in Part 1904 

 

This amendment makes several changes to the existing recording and reporting requirements under 
Part 1904.  It now requires certain employers to electronically submit the injury and illness information 
they are already required to keep under existing Part 1904 regulations: 

 
1. Establishments with fewer than 20 employees at all times during the year do not have to 

routinely submit information electronically to OSHA.  OSHA requires all employers who receive 
notification from OSHA to electronically submit the requested information from their injury and 
illness records to OSHA or OSHA’s designee. 
 

2. Establishments with 20 to 249 employees that are classified in certain industries with historically 
high rates of occupational injuries and illnesses must electronically submit annually information 
from OSHA Form 300A only.  

 
3. Establishments with 250 or more employees that are currently required to keep OSHA injury 

and illness records must electronically submit information from OSHA Forms 300 – Log of 
Work-Related Injuries and Illnesses, 300A – Summary of Work-Related Injuries and Illnesses, and 
301 – Injury and Illness Incident Report. 
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4. OSHA intends to post the data from these submissions on its secure, publicly accessible website 
at www.osha.gov.  Any personally Identifiable Information (PII) will be removed before the 
data are put on the website and released to the public. 
 

5. Implementation Schedule - VOSH will match federal OSHA’s compliance schedule and will 
comply with OSHA’s phase-in of the implementation schedule of the new reporting 
requirements over two years and would use the same implementation dates.  The key 
implementation dates are: 

 
 July 1, 2017 – Employers with 20-249 employees in designated, high-risk industries will 

be responsible for electronically submitting information from their 2016 OSHA 300A 
Forms.  Also, employers with 250 employees or more that are required to routinely 
submit information under the final rule will be responsible for submitting information 
from their 2016 OSHA 300A Forms.   

 
 July 1, 2018 – Employers with 250 employees or more that are required to routinely 

submit information under the final rule will be responsible for submitting information 
from their 2017 OSHA 300, 301, and 300A Forms. 

 
 March 2, 2019 – Employers with 250 employees or more that are required to routinely 

submit information under the final rule will be responsible for submitting information 
form OSHA 300, 301, and 300A Forms.  Employers with 20-249 employees in 
designated industries will be responsible for electronically submitting information from 
their OSHA 300A Forms. 

 
6. Employee Involvement - §1904.35 

 
This action also amends the recordkeeping regulation to update requirements on how 
employers inform employees to report work-related injuries and illnesses to their employer.  
Discrimination or retaliation against an employee who reports a fatality, injury, or illness is a 
violation of §40.1-51.2:1 and §40.1-51.2:2 of the Code of Virginia as well as Section 11(c) of the 
federal OSH Act. 
 
VOSH has had no statutory authorization OSHA to act against an employer unless an employee 
files a complaint, as is also the case for federal OSHA. However, now under §1904.35 (v)(1)(iv) of 
the amended regulation, VOSH, like OSHA, will now be able to cite an employer for taking 
adverse action against an employee for reporting an injury or illness, even if the employee did 
not file a complaint.  Additionally, citations can result in orders requiring employers to abate 
violations, which may be a more efficient tool to correct employer policies and practices in 
general thereby affecting multiple workers, rather than action under §40.1-51.2:1 and 
§40.1-51.2:2 of the Code of Virginia, which is often employee-specific.  
 
The amendments to §1904.35 contain three new provisions to promote complete and accurate 
reporting of work-related injuries and illnesses while also expanding OSHA’s anti-retaliation 
protections:   
 

a. Paragraphs (a)(2) and (b)(1)(iii) of §1904.35 require employers to inform employees 
of their right to report work-related injuries and illnesses free from retaliation.  

http://www.osha.gov/
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The revised regulation strengthens paragraph (a) of §1904.35 by expanding the 
previous requirement for employers to inform employees how to report 
work-related injuries and illnesses so that the rule now includes a mandate to 
inform employees that they have a right to report work-related injuries and illnesses 
free from retaliation by their employer.  This obligation may be met by posting the 
VOSH Job Safety and Health – It’s The Law worker rights poster from April 2014, or 
later.  

 
 OSHA also made a technical edit to paragraph (a)(3) of §1904.35 to now clarify that 

the rights of employees and their representatives to access injury and illness records 
are governed by §1904.35(b)(2). 

 
b. Paragraph (b)(1)(i) of §1904.35 now clarifies that the existing implicit requirement 

that an employer’s procedure for reporting work-related injuries and illnesses must 
be reasonable and not deter or discourage employees from reporting; and  

 
c. Paragraph (b)(1)(iv) of §1904.35 incorporates explicitly into Part 1904 the existing 

prohibition on retaliation against employees for reporting work-related injuries or 
illnesses consistent with the existing prohibition contained in section 11(c) of the 
OSH Act.  Three specific types of adverse employer actions that OSHA examined 
included: disciplinary policies, automatic post-accident drug testing, and employee 
incentive programs. 

 
7. Other Significant Changes to the Regulation 

 

a. Employees’ Rights - §1904.36 – Prohibition Against Discrimination 
 

To ensure that the injury data on OSHA logs are accurate and complete, the amendment 
also promotes an employee’s right to report injuries and illnesses without fear of 
retaliation, and clarifies that an employer must have a reasonable procedure for 
reporting work-related injuries that does not discourage employees from such 
reporting.  This aspect of the regulatory change targets employer programs and 
policies such as mentioned in Change VII item A.6.c.  While nominally promoting 
safety, these may have the effect of discouraging workers from reporting injuries and, in 
turn, leading to incomplete or inaccurate records of workplace hazards. 

 
b. Addition of Appendix A to Subpart E of Part 1904  
 

OSHA added Appendix A to Subpart E of Part 1904, Designated Industries for 
§1904.41(a)(2) Annual Electronic Submission of OSHA Form 300A Summary of 
Work-Related Injuries and Illnesses by Establishments With 20 or More Employees but 
Fewer than 250 Employees in Designated Industries.  
 
 

B. Federal Register May 12, 2016 Correction to the May 12, 2016 Federal Register Amendment 
 

On May 20, 2016, federal OSHA published in the Federal Register a correction to the Final Rule revising 
its Recording and Reporting Occupational Injuries and Illnesses Regulation.  Paragraph (b)(2) of 
§1904.35, Employee Involvement, was inadvertently designated as “[Reserved]”.  The correction 
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reinserts the paragraph which deals with implementing the basic requirement of an employee and his 
representatives’ involvement in the recordkeeping system. 
 
On September 13, 2016, the Safety and Health Codes Board adopted federal OSHA’s Final Rule to 
Improve Tracking of Workplace Injuries and Illnesses and its Correction, with an effective date of 
December 1, 2016.  
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Attachments:   CHANGE I:  NONE.  Please refer to 66 FR 5915 (January 19, 2001): 
http://www.osha.gov/FedReg_osha_pdf/FED20010119.pdf 

 

NONE.  Please refer to 66 FR 52031 (October 12, 2001): 
http://www.osha.gov/FedReg_osha_pdf/FED20011012.pdf 

 

 
CHANGE II: NONE.  Please refer to 67 FR 44037 (July 1, 2002):  

http://www.osha.gov/FedReg_osha_pdf/FED20020701.pdf 
 

 
CHANGE III:   NONE.  Please refer to 67 FR 77165 (December 17, 2002):   

http://www.osha.gov/FedReg_osha_pdf/FED20021217.pdf 
 
 

CHANGE IV:   NONE.   Please refer to 68 FR 38601 (June 30, 2003): 
http://www.osha.gov/FedReg_osha_pdf/FED20030630.pdf 

 
 

CHANGE V:   79 FR 56129 (September 18, 2014) or refer to: 
http://www.osha.gov/FedReg_osha_pdf/FED20140918.pdf 

 
 

CHANGE VI:   79 FR 56129 (September 18, 2014) or refer to: 
https://www.osha.gov/FedReg_osha_pdf/FED20140918.pdf 

 
 

CHANGE VII:   81 FR 31854 (May 20, 2016) or refer to: 
https://www.osha.gov/FedReg_osha_pdf/FED20160512.pdf 

 
   

http://www.osha.gov/FedReg_osha_pdf/FED20140918.pdf
https://www.osha.gov/FedReg_osha_pdf/FED20140918.pdf
https://www.osha.gov/FedReg_osha_pdf/FED20160512.pdf


 

 

 

 CHANGE I 
 

Occupational Injury and Illness Recording and Reporting Requirements, 
''1904.0 through 1904.46; and 

 
As adopted by the 

 
Safety and Health Codes Board 

 
Date: October 11, 2001 

 
 

16 VAC 25-60-50, Accidents Reports; 16 VAC 25-60-60, 
Occupational Injury and Illness Records, and 16 VAC 25-60-70, 

Annual Survey 
 

As Repealed by the 
Safety and Health Codes Board 

 
Date:  October 11, 2001 

 
 
 
  
 
 
 
 
 
 
 
 
 
 
 

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 

Effective Dates:  January 1, 2002 
    January 1, 2003 

  
16 VAC 25-60-1904.0 through 1904.46, Occupational Injury and Illness Recording and Reporting Requirements, 

 ''1904.0 through 1904.46, Revised Final Rule 
 

Effective Date: December 31, 2001 
 

Repeal of 16 VAC 25-60-50, 16 VAC 25-60-60 and16 VAC 25-60-70 

 



 

 

 

When the regulations, as set forth in the final rule for the 16 VAC 25-85-1904.0 through 1904.46, Occupational 
Injury and Illness Recording and Reporting Requirements, ''1904.0 through 1904.46, are applied to the 
Commissioner of the Department of Labor and Industry and/or to Virginia employers, the following federal 
terms shall be considered to read as below: 
 
 
Federal Terms  VOSH Equivalent 
 
29 CFR VOSH Standard 
 
Assistant Secretary  Commissioner of Labor and Industry 
 
Agency        Department 
 
29 CFR 1904.0 through 1904.46  16 VAC 85-1904.0 through 1904.46 
 
January 1, 2002 (for 29 CFR  January 1, 2002 (for ''1904.0 through  
1904.0 through 1904.09, 1904.10(c)  1904.09, 1904.10(c), 1904.11 and 1904.13 
1904.11 and 1904.13 through 1904.28,  through 1904.28, 1904.30 through 1904.46, 
1904.30 through 1904.46, 1904.29 except  1904.29, except the second sentence in 
the second sentence in (b)(7)(vi)  (b)(7)(vi)) 
 
January 1, 2003 (for 29 CFR 1904.10  January 1, 2003 (for '' 1904.10(a) and (b), 
(a) and (b), 29 CFR 1904.12 and1904.29  1904.12, and 1904.29 (b)(7)(vi)) second 
(b)(7)(vi)) second sentence  sentence 
 
 
 
Implementation Schedule 
 
 
The following sections will become  The following sections will become 
effective on January 1, 2002  effective on January 1, 2003 
 
1904.0 through 1904.09  1904.10(a) and (b)  
1904.10(c)  1904.12 
1904.11  1904.29(b)(7)(vi) second sentence 
1904.13 through 1904.28 
1904.29 except (b)(7)(vi) second sentence 
1904.30 through 1904.46 



 

 

 

 CHANGE II 
 

Occupational Injury and Illness Recording and Reporting Requirements, '1904.10 
 
 
 
 

As adopted by the 
 

Safety and Health Codes Board 
 

Date: December 2, 2002 
 

 
 
 
 
 
 
 
 
 
  
  

 
 
 

 
 
 
 
 
 
 
 

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 

Effective dates: March 1, 2003 
 

 
 

16VAC25-60-1904.10, Occupational Injury and Illness Recording and Reporting Requirements, '1904.10; 
Revised Final Rule 

 



 

 

 

When the regulations, as set forth in the final rule for the Occupational Injury and Illness Recording and 
Reporting Requirements, '1904.10, are applied to the Commissioner of the Department of Labor and Industry 
and/or to Virginia employers, the following federal terms shall be considered to read as below: 
 
 
Federal Terms  VOSH Equivalent 
 
29 CFR        VOSH Standard 
 
Assistant Secretary  Commissioner of Labor and Industry 
 
Agency        Department 
 
29 CFR 1904.0 through 1904.46  16 VAC 25-60-1904.0 through 1904.46 
 
January 1, 2003  March 1, 2003 



 

 

 

 CHANGE III 
 

16 VAC 25-85-1904, Occupational Injury and Illness Recording and Reporting Requirements, 
Revised Final Rule, ''1904.10, 1904.12 and 1904.29 

 
 

 
 As Adopted by the 
 
 Safety and Health Codes Board 
 
 Date: June 13, 2003 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
  
  

 
 
 

 
  
 
 
 
 
 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 
 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 
 Effective Date: January 1, 2004 
 
 

16 VAC 25-85-1904, Occupational Injury and Illness Recording and Reporting Requirements, 
Revised Final Rule 

 



 

 

 

When the regulations, as set forth in the revised final rule for the Occupational Injury and Illness Recording and 
Reporting Requirements, ''1904.10, 1904.12, and 1904.29 (b)(7)(vi), are applied to the Commissioner of the 
Department of Labor and Industry and/or to Virginia employers, the following federal terms shall be considered 
to read as below: 
 
 
Federal Terms       VOSH Equivalent 
 
29 CFR        VOSH Standard 
 
Assistant Secretary      Commissioner of Labor and Industry 
 
Agency        Department 
 
January 1, 2004  January 1, 2004 
 
 
 
 
 



 

 

 

 CHANGE IV 
 

16 VAC 25-85-1904, Occupational Injury and Illness Recording and Reporting Requirements, 
Revised Final Rule, ''1904.12 and 1904.29 

 
 
 
 As Adopted by the 
 
 Safety and Health Codes Board 
 
 Date: November 5, 2003 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
  
  

 
 
  
 
 
 
 
 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 
 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 
 Effective Date: January 15, 2004 
 
 
 

16VAC25-85-1904, Occupational Injury and Illness Recording and Reporting Requirements, 
Revised Final Rule 

 



 

 

 

 

When the regulations, as set forth in the revised final rule for the Occupational Injury and Illness Recording and 
Reporting Requirements, ''1904.12, and 1904.29 (b)(7)(vi), are applied to the Commissioner of the Department 
of Labor and Industry and/or to Virginia employers, the following federal terms shall be considered to read as 
below: 
 
 
Federal Terms       VOSH Equivalent 
 
29 CFR        VOSH Standard 
 
Assistant Secretary      Commissioner of Labor and Industry 
 
Agency        Department 
 
January 1, 2004  January 15, 2004 
 
 
 
 
 
  



 

 

 

 

CHANGE V 
 

Occupational Injury and Illness Recording and Reporting Requirements – 
NAICS Update and Reporting Revisions, 16VAC25-85-1904.2 and 16VAC25-85-1904.39 

 
 

As Adopted by the 
 

Safety and Health Codes Board 
 

Date:  July 9, 2015 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 

Effective Date: September 15, 2015 
 
 

Occupational Injury and Illness Recording and Reporting Requirements – 
NAICS Update and Reporting Revisions, 16VAC25-85-1904.2 and 16VAC25-85-1904.39 



 

 

 

 

When the regulations, as set forth in the amendment to Regulation for Occupational Injury and Illness Recording and 
Reporting Requirements – NAICS Update and Reporting Revisions, 16VAC25-85-1904.2 and 16VAC25-85-1904.39, are 
applied to the Commissioner of the Department of Labor and Industry and/or to Virginia employers, the following 
federal terms shall be considered to read as below: 
 

 
Federal Terms     VOSH Equivalent 
 
OSHA      VOSH 
` 
29 CFR      VOSH Standard 
 
Assistant Secretary    Commissioner of Labor and Industry 
 
Area Office     Regional Office 
 
Agency      Department 
 
January 1, 2015     September 15, 2015 
 
 

 



 

 

 

 

 



 

 

 

 

 



 

 

 

 

 



 

 

 
 

CHANGE V 
 

________________________________________________________________ Attachment-1 _ 

2015 SESSION     

CHAPTER 270 

 
An Act to amend and reenact § 40.1-51.1 of the Code of Virginia, relating to workplace safety; employer reporting 

requirements.  

[H 1681] 

Approved March 17, 2015 

 Be it enacted by the General Assembly of Virginia: 

1. That § 40.1-51.1 of the Code of Virginia is amended and reenacted as follows: 

§ 40.1-51.1. Duties of employers.  

A. It shall be the duty of every employer to furnish to each of his employees safe employment and a place of employment 

which is free from recognized hazards that are causing or are likely to cause death or serious physical harm to his employees, 

and to comply with all applicable occupational safety and health rules and regulations promulgated under this title.  

B. Every employer shall provide to employees by such suitable means as shall be prescribed in rules and regulations of the 

Safety and Health Codes Board, information regarding their exposure to toxic materials or harmful physical agents and 

prompt information when they are exposed to concentration or levels of toxic materials or harmful physical agents in excess 

of those prescribed by the applicable safety and health standards and shall provide employees or their representatives with 

the opportunity to observe monitoring or measuring of exposures. Every employer shall also inform any employee who is 

being exposed of the corrective action being taken and shall provide former employees with access to information about 

their exposure to toxic materials or harmful physical agents.  

C. Every employer cited for a violation of any safety and health provisions of this title or standards, rules and regulations 

promulgated thereunder shall post a copy of such citation at the site of the violations so noted as prescribed in the rules and 

regulations of the Safety and Health Codes Board.  

D. Every employer shall report to the Virginia Department of Labor and Industry within eight hours any work-related 

incident resulting in (i) a fatality or in, (ii) the in-patient inpatient hospitalization of three one or more persons, (iii) an 

amputation, or (iv) the loss of an eye, as prescribed in the rules and regulations of the Safety and Health Codes Board.  

E. Every employer, through posting of notices or other appropriate means, shall keep his employees informed of their rights 

and responsibilities under this title and of specific safety and health standards applicable to his business establishment.  

F. An employer representative shall be given the opportunity to accompany the safety and health inspectors on safety or 

health inspections.  

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-51.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-51.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-51.1


 

 

 
 

G. Nothing in this section shall be construed to limit the authority of the Commissioner pursuant to § 40.1-6 or the Board 

pursuant to § 40.1-22 to promulgate necessary rules and regulations to protect and promote the safety and health of 

employees.  

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-6
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-22


 

 

 
 

CHANGE VI 
Recording and Reporting Occupational Injuries and Illnesses - 

Reporting Fatalities, Hospitalizations, Amputations, and Losses of an Eye 
As a Result of Work-related Incidents to OSHA, 16VAC25-85-1904.39 

 
As Adopted by the 

 
Safety and Health Codes Board 

 
Date: September 13, 2016 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 
 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 
 Effective Date: December 1, 2016 
 
  

Recording and Reporting Occupational Injuries and Illnesses - 
Reporting Fatalities, Hospitalizations, Amputations, and Losses of an Eye 

As a Result of Work-related Incidents to OSHA, 16VAC25-85-1904.39  



 

 

 
 

When the regulations, as set forth in the amendment to Regulation for Reporting Fatalities, Hospitalizations, 
Amputations, and Losses of an Eye As a Result of Work-related Incidents to OSHA, 16VAC25-85-1904.39, are applied to 
the Commissioner of the Department of Labor and Industry and/or to Virginia employers, the following federal terms 
shall be considered to read as below: 
 

 
Federal Terms     VOSH Equivalent 
 
OSHA      VOSH 
 
29 CFR      VOSH Standard 
 
Assistant Secretary    Commissioner of Labor and Industry 
 
Area Office     Regional Office 
 
Agency      Department 
 
January 1, 2015     December 1, 2016 

  



 

 

 
 

Attachment-1 

2015 SESSION     

CHAPTER 270 

 
An Act to amend and reenact § 40.1-51.1 of the Code of Virginia, relating to workplace safety; employer reporting 

requirements.  

[H 1681] 

Approved March 17, 2015 

 Be it enacted by the General Assembly of Virginia: 

1. That § 40.1-51.1 of the Code of Virginia is amended and reenacted as follows: 

§ 40.1-51.1. Duties of employers.  

A. It shall be the duty of every employer to furnish to each of his employees safe employment and a place of employment 

which is free from recognized hazards that are causing or are likely to cause death or serious physical harm to his employees, 

and to comply with all applicable occupational safety and health rules and regulations promulgated under this title.  

B. Every employer shall provide to employees by such suitable means as shall be prescribed in rules and regulations of the 

Safety and Health Codes Board, information regarding their exposure to toxic materials or harmful physical agents and 

prompt information when they are exposed to concentration or levels of toxic materials or harmful physical agents in excess 

of those prescribed by the applicable safety and health standards and shall provide employees or their representatives with 

the opportunity to observe monitoring or measuring of exposures. Every employer shall also inform any employee who is 

being exposed of the corrective action being taken and shall provide former employees with access to information about 

their exposure to toxic materials or harmful physical agents.  

C. Every employer cited for a violation of any safety and health provisions of this title or standards, rules and regulations 

promulgated thereunder shall post a copy of such citation at the site of the violations so noted as prescribed in the rules and 

regulations of the Safety and Health Codes Board.  

D. Every employer shall report to the Virginia Department of Labor and Industry within eight hours any work-related 

incident resulting in (i) a fatality or in, (ii) the in-patient inpatient hospitalization of three one or more persons, (iii) an 

amputation, or (iv) the loss of an eye, as prescribed in the rules and regulations of the Safety and Health Codes Board.  

E. Every employer, through posting of notices or other appropriate means, shall keep his employees informed of their rights 

and responsibilities under this title and of specific safety and health standards applicable to his business establishment.  

F. An employer representative shall be given the opportunity to accompany the safety and health inspectors on safety or 

health inspections.  

G. Nothing in this section shall be construed to limit the authority of the Commissioner pursuant to § 40.1-6 or the Board 

pursuant to § 40.1-22 to promulgate necessary rules and regulations to protect and promote the safety and health of 

employees.   

http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-51.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-51.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-51.1
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-6
http://lis.virginia.gov/cgi-bin/legp604.exe?000+cod+40.1-22


 

 

 
 

Attachment-2 

 

 

  



 

 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 

 

 
 

 
 

  



 

 

 
 

CHANGE VII 

 
Improve Tracking of Workplace Injuries and Illnesses, §§1904.35, 1904.36, and 1904.41;  

Final Rule; and  
Correction to §1904.35(b)(2) 

 
 

As Adopted by the 
 

Safety and Health Codes Board 
 

Date: September 13, 2016 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 

VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 

Effective Date:  December 1, 2016 
 

  
 

16VAC85-1904.35, Employee Involvement, §1904.35 
16VAC85-1904.36, Prohibition Against Discrimination, §1904.36 

16VAC85-1904.41, Electronic Submission of Injury and Illness Records to OSHA, §1904.41 



 

 

 
 

When the regulations, as set forth in the Final Rule to Improve Tracking of Workplace Injuries and Illnesses, 
§§1904.35, 1904.36, and 1904.41; and the Correction to §1904.35(b)(2), are applied to the Commissioner of the 
Department of Labor and Industry and/or to Virginia employers, the following federal terms shall be considered 
to read as below: 
 
 

Federal Terms  VOSH Equivalent 
 

29CFR  VOSH Standard 
 

Assistant Secretary  Commissioner of Labor and Industry 
 

Agency  Department 
 
 
 

 
Federal Effective Dates  VOSH Effective Dates  

 
January 1, 2017, except for below:  January 1, 2017, except for below: 
 
August 10, 2016 for §1904.36  December 1, 2016 for §1904.35 & §1904.36 

  
 



 

 

 
 



 

 

 
 

 
  



 

 

 
 



 

 

 
 

 



 

 

 
 

 
 


